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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed 0 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 1 7)): 

Description, Pages 

1 -42 as originally filed 

Claims, Numbers 

1-15 as originally filed 

Drawings, Sheets 

1/4-4/4 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

13 contained in the international application in written form. 

EI filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

13 The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheer containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 



V. Reasoned statement under 
citations and explanations 

1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 

2. Citations and explanations 
see separate sheet 



Article 35(2) with regard to novelty, inventive step or industrial applicability; 
supporting such statement 



Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 

Yes: Claims 

No: Claims 



1-15 

1-15 
1-15 
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Re Item V 

Reasoned statement under Rule 66.2(a)(ii) with regard to novelty, inventive step 
or industrial applicability; citations and explanations supporting such statement 

Reference is made to the following documents: 

D1: WO 99/61580 A (RES & DEV I INC ;US AGRICULTURE (US)) 2 December 
1999(1999-12-02) 

D2: KRISHNAMURTHY K ET AL: 'Expression of wheat puroindoline genes in 
transgenic rice enhances grain softness' NATURE BIOTECHNOLOGY, 
NATURE PUBLISHING, US, vol. 19, no. 2, February 2001 (2001-02), pages 
162-166, XP002229773 ISSN: 1087-0156 



NOVELTY (Art. 33(2) PCT) 

The present application meets the criteria of Article 33(1 ) PCT, because the subject-matter 
of claims 1-15 appears to be new in the sense of Article 33(2) PCT. 

INVENTIVE STEP (Art. 33(3) PCT) 

The document D1 discloses (the references in parentheses applying to this document): 

Transgenic maize plants that have been transformed with puroindoline a and/or b gene(s) 
for enhanced grain softness (grain texture, page 3, claims 1, 3, 5, 16-19) and improved 
starch extractability (page 1). 

The document D2 discloses: 

Transgenic rice plants that have been transformed with puroindoline a and/or b gene(s) for 
enhanced grain softness and reduced starch damage during milling (abstract, page 
163,164, table 2). The document mentions maize as preferred host plant (page 164). 

The use of said transgenic maize plants as a source of com with improved starch 
extractability, and methods of starch extraction from said maize are obvious embodiments 
for a person skilled in the art. Accordingly, the subject-matter of claims 1 , 4 and 9 does not 
involve an inventive step in the sense of Article 33(3) PCT. 
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Dependent claims 2, 3, 5-8, 1 0 and 1 1 do not contain any features which, in combination ' 
with the features of any claim to which they refer, meet the requirements of the PCT in 
respect of inventive step. 

Dependent claims 12-15 relate to a technical effect which is obvious for the skilled person 
to arrive at, because the advantageous effect could be expected as a result of the 
expression of the puroindoline gene(s). 

The present application does not meet the criteria of Article 33(1) PCT, because the 
subject-matter of claims 1-15 does not involve an inventive step in the sense of Article 
33(3) PCT. 



SUPPORT (Art. 6 PCT) AND DISCLOSURE (Art. 5 EPC) 

Claims 1 , 4 and 9 broadly define the following feature in terms of their function: 'a soft 
grain-enhancing gene'. 

However, the description and drawings convey the impression that this function can only 
be carried out in a particular way, namely by using puroindoline a and/or b gene(s), and 
no alternative means are envisaged. Additionally the disclosure is insufficient to enable a 
person skilled in the art to carry out the invention over the whole range of the claimed 
subject-matter without undue burden. 

Hence, claims 1 , 4 and 9 are not supported by the description as required by Article 6 PCT 
and lack disclosure as required by Article 5 PCT. 
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